ClVIL SERVI CE COW SSI ON M NUTES
Sept enber 5, 2001

A Regul ar Meeting of the Gvil Service Commi ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:

Mary Gaen Brumm tt
Gordon Austin

Roy Di xon

Barry |. Newman
Sigrid Pate

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
Septenber 5, 2001

1:45 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Diego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
5,6,8,9, 10, 16 7,12 15

COMVENTS Motion by Dixon to approve all itenms not held for discussion;

seconded by Pate. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssioner Brummtt: Wendell Prude, S.E. I.U. Local 2028,
on behal f of Ignacio Cchoa, fornmer Buil ding Mai ntenance Engi neer,
Depart ment of Ceneral Servi ces, aPpeaI ing an Order of Suspension
and Charges fromthe Departnent of General Services.

B. Comm ssioner Brummtt: Mchael McAinn, Esqg., on behalf of
Mar garet Katungi, Protective Services Wrker 11, appealing an
Order of Denotion and Charges by the Health and Human Servi ces
Agency (HHSA) .

REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda
items unless additional tinme is requested at the outset and it is
approved by the President of the Conmm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of July 18, 2001.

Appr oved.

CONFI RVATI ON OF ASSI GNVENTS

2. Comm ssi oner Newman: M chael Rossler, former Housing Specialist I,
Depart ment of Housing and Community Devel opnent (DHCD), appealing an Order
of Term nation and Charges fromthe DHCD.

Confi r ned.



3. Comm ssi oner Austin: Richard Pinckard, Esq., on behalf of David
Schultz, Deputy Sheriff, appealing an Order of Pay Step Reduction and
Charges fromthe Sheriff's Departnent.

Confi r ned.

4. Commi ssioner Brumm tt: Richard Pinckard, Esq., on behalf of Mrco
Carreon, former Deputy Sheriff, Sheriff's Departnent, appealing an Order of
Term nation and Charges fromthe Sheriff's Departnent.

Confi r ned.
COVPULSORY LEAVE
Fi ndi ngs

5. Commi ssi oner Newman: Bradley Fields, Esq., on behalf of Kenneth Sinon,
Deputy Sheriff, appealing an Order of Conpul sory Leave fromthe Sheriff's
Depart nent .

Prior to the Findings and Recommendati ons beinP rendered, Bradley
Fields, Esq. addressed the Conm ssion. He explained that he was not
given Dr. Hoyt's l|atest nedical report before the hearing. This, he
expl ai ned, was an additional Skelly violation, and coul d have provided
I npeachnent opportunity.

Robert Faigin, Esqg., re resentin% the Sheriff’s Departnent, responded
by indicating that no ere in the Cbuntx’s Compensati on Ordi nance,
Adm ni strative Manual or DHR Policy is there a provision for a pre-
hearing for a tenporary conpul sory nedi cal | eave.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee has been a deputy in the Sheriff’'s Departnment for 15 years.
Prior to a Novenber 29, 2000 Order of Pay Step Reducti on,

Reassi gnment and Charges and an eventual Order of Conpul sory Leave on
April 23, 2001, he was an Area Detective at the Valley Center
substation. The circunstances that |led to discipline and eventual
conpul sory leave relate primarily to the view ng of pornographic
websites on the internet on County tine.

Dr. Hoyt, the County’s nedical evaluator, and Dr. G ossnan, _

Enpl oyee’ s nedi cal evaluator testified at the hearing. Their testinony
conflicted in that Dr. Hoyt believed that Enployee suffered from an

i npul se control disorder, whereas Dr. G ossnan believed that enpl oyee
was free from any psychol ogi cal inﬁairnent. Bot h psxchologists
appeared to be credible even though the results of their eval uations
were different.

The Departnent placed Enpl oyee on adm nistrative assignnent. In the
past, the G vil Service Comm ssion has inforned the Departnent that
there are no provisions in County ordinances, rules, policies and
ﬁrocedures to provide for adm nistrative assignnent. County Counse
as deened that the use of adm nistrative assignnent is a gift of
public funds. Enployee’ s placenent on conpul sory | eave by the
Department was appropriate. The hearing officer does not conclude
that it was inaﬁpropriate for the Departnent to discipline Enployee
and al so place himon conpul sory | eave.

The Departnent erred in failing to provide Enployee with sufficient
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notice and opportunity to respond prior to placing himon conpul sory
| eave, simlar to a Skelly hearing, which includes (a) notice of the
proposed action and the reasons for the action, (b) an opportunity to
exam ne any materials upon which the action is based, to the extent
provi ded by | aw, and (CF the right to respond to an inpartial
reviewer. Although Enpl oyee was afforded an opportunity to address a
Department representative, the Departnent did not timely furnish

Enpl oyee with all of his nedical records. Consequently, the
Departnment did not satisfy the predeterm nation conference
reguirenents merely by furnishing all nedical records to enpl oyee’s
medi cal provider. (In the absence of evidence that nental health
records present a substantial risk of significant adverse or
detrinental consequences to the Enployee, all nedical records nust be
furni shed upon request by the enployee). It is therefore recommended
t hat the DePartnent’s determ nation to place Enployee on conpul sory

| eave is affirnmed; that the Cvil Service Conm ssion determ ne that
the Departnent erred in failing to Provide enpl oyee with a conplete
pre-determ nati on hearing; that Enployee is awarded | eave tine
restoration fromApril 23, 2001 to July 3, 2001; that the Sheriff’s
Departnent once again be inforned that Cbuntz Counsel has opi ned

adm ni strative assignnent to be a gift of public funds; that the
Sheriff’s Departnent be encouraged to request the County to anend

| anguage in the Conpensati on Ordi nance regardi ng adm ni strative | eave
(not assignnment) to accommobdate its needs; that the proposed decision
shal | becone effective upon the date of approval br the Gvil Service
Comm ssion; and that the Conm ssion approve and file this report.

Motion by Newran to approve Findings and Recommendati ons;
seconded by Pate. Carri ed.

Di xon -- No. (Comm ssioner Di xon opposes the restoration of
| eave tinme due to the anmount of County hours m sused by
Enmpl oyee.)
DI SCI PLI NES
Fi ndi ngs

6. Comm ssioner Brummtt: Wendell Prude, S.E. I.U. Local 2028, on behalf
of Ignacio Ochoa, forner Building Mintenance Engi neer, Departnent of
CGeneral Services, apPeaIing an Order of Suspension and Charges fromthe
Departnent of General Services.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Insubordination, Cause || -

| nefficiency; Cause Il — Conduct unbecom ng an O ficer or Enployee;
and Cause |V — Failure of Good Behavior. Enployee has been enpl oyed
in the Department of Ceneral Services for over 10 years. At the tine
of his suspension, he was a Buil ding Mai ntenance Engineer. At the
heari ng, Enpl oyee and Departnent representatives Presented openi ng
statenents. The Departnent presented testinony of two wtnesses, one
of whom was Enpl oyee’ s supervisor at the tinme of the incident referred
toin Cause |, and the other a fellow Buil ding Mai ntenance Engi neer.
Their testinmony provided direct evidence in support of the charges.
Enpl oyee’ s representative cross-exam ned both wtnesses. Thereafter,
the hearing officer held a conference with representatives of both the
Depart ment and Enpl oyee and provided themw th her inpressions of the
evi dence produced to that point in the hearing. The Hearing Oficer
rem nded all parties that the Comm ssion has the authority to increase
discipline as well as to decrease or affirmdiscipline. She further
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advi sed that Enployee had the option to w thdraw his aﬁpeal at this
time. Subsequently, Enployee returned and requested that he be
allowed to withdraw his appeal. The Departnent agreed to this
request. It is therefore ordered that Enpl oyee’ s w thdrawal of appeal
be accepted; that the pr0ﬁosed deci sion shall becone effective upon
the date of approval by the Cvil Service Conm ssion; and that the
Comm ssion read and file this report

Motion by Brummtt to approve Findings and Reconmendati ons;
seconded by Pate. Carri ed.

7. Commi ssioner Brunmmtt: Mchael Mc@inn, Esq., on behalf of Margaret
Katungi, Protective Services Wirker Il, appealing an Order of Denotion and
Charges by the HHSA

FI NDI NGS AND RECOMMENDATI ONS:
Conti nued.
DI SCRI M NATI ON
Fi ndi ngs

8.  Conmi ssioner Pate: Robert Berdell, former Cinical Social Wrker,
Sheriff's Departnment, alleging disability discrimnation by the Sheriff's
Depart nent .

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Comm ssion on June 20,
2001, the Conmm ssion appointed Sigrid Pate to investigate the
conplaint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer,
who concurred wth the findings that conplainant failed to establish
al | egations of discrimnation based on physical disabilities.

Further, probable cause that a violation of discrimnation |aws
occurred was not established. It is therefore recommended that: (1)
this conplaint be denied; and (2) the Conm ssion approve and file this
report with a findings of no probable cause that Conpl ai nant has been
di scri m nated agai nst.

Motion by Pate to approve Findings and Recommendations; seconded
by Newran. Carri ed.

9. Commi ssi oner Di xon: Tom Basinski, District Attorney Investigator |II,
all eging non-job related factor discrimnation by the fice of the
District Attorney. (See #12 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on June 6,

2001, the Conm ssion appointed Roy D xon to investigate the conpl aint
subm tted by Conplainant. The conplaint was referred to the Ofice of
Internal Affairs for investigation and report back. The report of OA
was received and reviewed by the Investigating Oficer, who concurred
with the findings that conplainant failed to establish allegations
that the Ofice of the District Attorney engaged in discrimnation
based on non-job related factors. Further, probable cause that a



violation of discrimnation | aws occurred was not established. It is
therefore recommended that: (1) this conplaint be denied; and (2) the
Comm ssi on approve and file this report with a findings of no probable
cause that Conplai nant has been di scrim nated agai nst.

Motion by Di xon to approve Findings and Recommendati ons; seconded
by Newman. Carri ed.

10. Commi ssioner Dixon: S. E. I.U Local 535 on behalf of Genevieve MQd ynn,
fagner Protective Services Wirker |, alleging age discrimnation by the
HHSA.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Comm ssion on June 20,
2001, the Conm ssion appointed Roy D xon to investigate the conpl aint
subm tted by Conplainant. The conplaint was referred to the Ofice of
Internal Affairs for investigation and report back. The report of OA
was received and reviewed by the Investigating Oficer, who concurred
with the findings that conplainant failed to establish allegations
based on age discrimnation. Further, probable cause that a violation
of discrimnation [ aws occurred was not established. It is therefore
recommended that: (1) this conplaint be denied; and (2) the Comm ssion
approve and file this report with a findings of no probable cause that
Conmpl ai nant has been discrim nated agai nst.

Motion by Di xon to approve Findings and Reconmendati ons;
seconded by Newmran. Carri ed.

RECONSI DERATI ON

11. Mchael Rossler and Alvin WIlianms, Housing Specialist I's, requesting
reconsideration of the Comm ssion's March 7, 2001 decision regarding their
sel ection process conplaint agai nst the DHCD

RECOVMVENDATI ON: - Continue until after the resolution of M. Rossler's
d|SC|pI|nany appeal . See No. 2 above. (Continued fromthe April 4'"

and June 6'", 2001 Conmi ssion neetings.)

Cont i nued.
SELECTI ON PROCESS
Conpl ai nts
12. Tom Basinski, District Attorney Investigator IIl, appealing his non-

selection for pronotion to District Attorney Investigator IV by the Ofice
of the District Attorney. (See #9 above.)

RECOVMVENDATI ON:  Conti nue to the Comm ssion neeting of Cctober 3, 2001
per the request of M. Basinski.

Cont i nued.
Fi ndi ngs
13. Anthony W Lundy, appeal of renoval of his name by the Departnment of
ananf;@sources (DHR) from the enploynent list for Correctional Deputy
eriff.



14. Rita Glvan, appeal of renoval of her name by the DHR from the
enpl oynment list for Corrections Deputy Probation Oficer |

RECOMVENDATI ON: Ratify item Nos. 13 & 14. Apgellanys have been
sugcgssful in the appellate process provided by Cvil Service Rule
4. 2. 2.

ltem Nos. 13 and 14 ratifi ed.
| NVESTI GATI ONS
Conpl ai nts

15.  Wendell Prude, S. E. I.U Local 2028, requesting a Gvil Service Rule
Xl investigation regarding alleged violations of Rules IV and XI| relating
}pbthe sel ection process and staffing of the Sol ana Beach shared-use

i brary.

RECOMIVENDATI ON: Accept S.E.l1.U.'s request for w thdrawal w thout
prej udi ce.

W t hdr awn.
OTHER MATTERS
Subor gani zati onal Layoffs

16. Paul Pfingst, District Attorney, requesting approval for a
Subor gani zati onal Layoff within the Bureau of Child Support Enforcenent of
the Ofice of the District Attorney.

RECOMVENDATI ON:  Approve request pending input at the Septenber 5, 2001
neeti ng.

The Comm ssion was addressed at the neeting on behalf of the Ofice of
the District Attorney, District Attorney’s Associ ation, County
Counsel, and by Carlos Arauz, Director of Human Resources. Several

i ssues were discussed regardi ng the suborgani zational |ayoff,
including legislation, negotiation status, state nandate, pension
covera?e, appropriateness and tineline of the layoff. After hearing
prn1a | representatives present, the Conmm ssion voted unani nously on
this item

Motion by Austin to approve staff recomrendati on; seconded by
D xon. Carried.

Ratification of Medical Provider

17. Ratification of Ronn Johnson, Ph.D. as an additional nane to the |ist
of approved nedi cal and psychol ogi cal providers to be used to eval uate POST
candi dates at the request of the DHR

RECOMVENDATI ON: Ratify provider.
I[tem No. 17 ratified.



Ext ensi on of Tenporary Appoi ntnents
18. Health and Human Servi ces Agency
A 1 Residential Care Wrker Trainee (Anastacia Hare)

B. 4 Residential Care Worker |'s (Judit Bako, N da Posadas,
Vertiz, Athena Davis)

M chel |l e

C. 2 Residential Care Worker 11's (Cynthia Harris, Virginia King)

D. 5 Eligibility Technicians (Ethel Barrera, David Hunphries,

Yen Nguyen, Georgina Ronb, Angela Vilella)

E. 34 Protective Services Wrker |'s (Edward Adanms 111, Nancy Hess,
Ayana Downs, Jocekrn Topper, Deni se Bahen, G eg Khoth, Mayrna

Vasquez, Brian Ho _
Huser, Arvin Budonp, Esneralda Villegas, Diana Spencer,
Lenz, WIIliam Bennett, Vanessa Page, Manuel Marinez, Al ex

ey, Felicia Butler, Doreen Chin-Brown, M chael
Jonat han

Antillon, Bart Rebore, Brian Piepenbrink, Jenny Rush-Buffal ohead,
Serafin Cabral, Lindsay Cook, Naderia Hartley, Andrea Senior,

Krista Burkhart, Kelly Conner, Bethany Schramm Marty Chunpitaz,
Marni e Scivoletti, Rebecca Goulet, Sherry Lytle, Benita Jem son)

F. 2 Protective Services Worker I1's (O enentine Janmes, Nicole

Chanpagne)
G 1 Carpenter (Joseph Quijencio)
19. Agriculture, Wights & Measures
1 I nsect Detection Specialist |I (Sharon Bel cher)
20. Animal Contro
1 Principal Admnistrative Analyst (Vicki Sue Onens)
RECOMVENDATI ON: Ratify Item Nos. 18 - 20.
Item Nos. 18-20 ratified.
21. Public Input.
ADJOURNMENT:  4:15 p.m

NEXT MEETING OF THE Cl VIL SERVI CE COW SSI ON W LL BE OCTOBER 3, 2001.



